
ORDINANCE NO.5329

AN ORDINANCE TO AMEND $94.05 USE OF FIREWORT(S OF THE
CODE OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLEO ARKANSAS:

Section l: That the City Council of the City of Fayetteville, Arkansas hereby amends

$94.05 Use of Fireworks by repealing sections (A) and (B) {previously (B) and (C) before the
passage of Ordinance No. 53201 and by enacting replacement sections (A) and (B) as follows:

*94.05 Use of Fireworks

The use of any fireworks in Fayetteville is prohibited and constitutes a violation of law
punishable for $94.99 except as provided below:

(A) Consumer fireworËs. Fireworks which are not prohibited under state or
federal law and which are considered consumer fireworks as defined by federal
law and regulations may lawfully be discharged within Fayetteville only as

prescribed below:

(1) Fireworks may only be discharged upon private property with the
consent of the property owner and between the hours of 10:00 a.m. until
10:00 p.m. on Julyl't, Znd, and 3'd and from 10:00 a.m. until 11:00 p.m. on
July 4th and at no other time or date.

(2) If any person less than the age of 16 years is present, an adult (at least

2l yearc of age) must supervise the discharge of all fireworks.

(3) No skyrockets or aerial fireworks attached to a stick may be

discharged.

(B) Public dßplay offireworlæ. Public displays of fireworks may be allowed
upon the application and granting of a public fireworks display permit by the
Mayor or his designee subject to the following conditions:
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(1) An applicant must possess a valid state f,rreworks permit and comply
with all applicable state and federal laws and regulations and requirements
of NFPA Il23 to apply for a Fayetteville public fireworks display permit.

(2) Public fireworks display permits may be issued for the dates allowed
pursuant to subsections (D), (E), and (F) below, and for the hours of 10:00
a.m. through ll:00p.m. onJuly ltt, 2nd,3'd,and4rh.

(3) Public fireworks display permits may be issued as a part of any special
event permit issued by the City.

PASSED and APPROVED this l't day of June,2010.

APPROVED: ATTEST:
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E. SMITH, City Clerk/Treasurer
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From: David Dayringer
To: Williams, Kit
CC: Jordan, Lioneld; Jordan, Lioneld; Marr, Don
Date: 5124120L011:40 AM
Subject: Use of Fireworks
Attachments: Use of Fireworks proposed ordinance,pdf

Hello Kit,

Attached you will find the proposed amendment previously prepared by your office for the "Use of
Fireworks". This language should work for us. However, in section B, I would like to be authorized to
grant a permit for public display for any specíal event that meets the requirements of that section. And
not restricted to sporting events. This language also appears to exclude the use of botfle rockets, which
is in line with our position. will this language be 94.10 or will it be the new 94.05?

David C. Dayringer

Fire Chief
Fayetteville Fire Department
303 W Center St
Fayetteville, AR7270t
Office 479-575-8365
Mobile 479-B4t-5970

The U.S. Census takes place during March and April of this year. BE COUNTED! your communiÇ is
counting on youl

TDD (Telecommunications Device for the Deaf): (479) SZI-I3L6



ffiAYæT'T'HVäTä.H,
THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY AITORNEY
DAYID WHITAKER, ASST. CITY AITORNEY

DEPARTM E NTAL CORRES PON DE NC E LÐG.AÏ, ÐEPAR.TMENT

TO: Lioneld jordan, Mayor
City Council
Don Marr, Chief of Staff
David Dayringer, Fire Chief

FROM: Kit Williams, City Attorney

DATE: May 25,2010

RE: Amendment to Use of Fireworks Ordinance

Last week the City Council passed Ordinance No. 5320 which
authoúzed the sale of fireworks within Fayetteville, but left unchanged
restrictions upon fireworks use within Fayetteville. The Administration
and Fire Chief Dayringer are now bringing forward an ordinance which
would affect the permitted use of fireworks in Fayetteville.

The use of consumer fireworks by our citizens would be expanded to
allow the use of firecrackers and other exploding fireworks which are now
barured. This ordinance proposes to continue to ban skyrockets and aerial
fireworks attached to a stick. Citizens would be authofized to discharge
fireworks from 8:00 a.m. until L0:00 p.m. on July tst, )nd, and 3'd, and from
8:00 a.m. until 1L:00 p.m. on July 4ft.

Public fireworks displays (professional, nonconsumer fireworks)
remain authorized, for the period of July !st,/nd,3rd, and 4*' (8:00 a.m. until
LL:00 p.m.) Our current law would allow public displays also on July 5ú
and 6*'.



The Administration also proposes that a public fireworks display
permit may be issued by the Mayor " Íor any special event." This is a new
and broad authority for the Mayor to authorize a public fireworks display.
I have incorporated this proposal in subsection (3) of subsection (B) Public
displøy of fireworks.

The current subsections (C), (D), (E) and (F) remain unchanged.
Attached is Ordinance No. 5320 and the current code sections.



ORDINANCE NO.

AN ORDINANCE TO AMEND $94.05
OF THE CODE OF FAYETTEVILLE

USE OF F'IREWORI(S

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends

$94.05 Use of Fireworks by repealing sections (A) and (B) {previously (B) and (C) before the
passage of Ordinance No. 5320) and by enacting replacement sections (A) and (B) as follows:

*94.05 Use of Fireworks

The use of any fireworks in Fayetteville is prohibited and constitutes
a violation of law punishable for $94.99 except as provided below:

(A) Consumer fireworfrs. Fireworks which are not prohibited under state
or federal law and which are considered consumer fireworks as defined by
federal law and regulations may lawfully be discharged within Fayetteville
only as prescribed below:

(l) Fireworks may only be discharged upon private property with
the consent of the property owner and between the hours of 8:00 a.m.
until 10:00 p.m. on July I't, 2nd, and3'd and from 8:00 a.m. until
1l:00 p.m. on July 4th and at no other time or date.

(2) If arry person less than the age of 16 years is present, an adult (at
least2l years of age) must supervise the discharge of all fireworks.

(3) No skyrockets or aerial fireworks attached to a stick may be
discharged.

(B) Public display offireworks.

Public displays of fireworks may be allowed upon the application and granting
of a public fireworks display permit by the Mayor or his designee subject to the
following conditions:



(1) An applicant must possess a valid state fireworks permit and
comply with all applicable state and federal laws and regulations and
requirements of NFPA ll23 to apply for a Fayetteville public
fireworks display permit.

(2) Public fireworks display permits may be issued for the dates
allowed pursuant to subsections (D), (E), and (F) below, and for the
hours of 8:00 a.m. through I 1 :00 p.m. on July I't, 2no , 3'o , and 4th .

(3) Public fireworks display permits may be issued as a part of any
special event permit issued by the City.

PASSED and APPROVED this L't day of June, 2010.

APPROVED: ATTEST:

LIONELD IORDAN, Mayor SONDRA E. SMITH,City Clerk/Treasurer
By: By:



ORDINANCE NO. 5320

AN ORDINA}ICE TO AMEND CHAPTER 94 FIRE PREVENTION OF THE
FAYETTEVILLE CODE BY AMENDING $94.05 SALE AND USE OT'FIRE\ryORKS AND BY ENACTING À NEW $94.09 SALE OF
FIREWORKS

BE IT ORDAINED BY THE CITY COTJNCIL OF' TIIE CITY OF'FAYETTEVILLE, ARKANSAS :

Section l: That the City Council of the City of Fayetteville, Arkansas hereby amends
$9a'05.by glTgiry its title to Use of x'ireworks, repealini subsecúon (A) i; its entirety and
relettering all the following subsections appropriateiy. 

^

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby amends
Chapter 94 Fire Prevention of the Fayetteville 

-Code 
by enacting a new $94.09 Sale ofFireworks as follows:

"$94.09 Sale of Fireworks

"(Ð No person shall sell or ctistribute any frrecrackers, sþ rockets, bottle
rockets, sparklers, roman candles, or any other explosive used for amusement
purposes, or any other device or composition used to obtain visible or audible
pyrotechnic display, all commonly known as fireworks, except as specifically set
out herein.

(B) Fireworks which are not prohibited under state or federal law and which are
considered consumer fireworks as defined undgr federal law and regulations (27
c.{.R. $ 55-5..11) may be sold between June 2gtr and July s* orrårrr"v"*, ,iu.¡rr,
to the provisions set out herein. Any person desiring to sell fireworks murt obtuin
a permit. Thefee for each permit shall be $500.00-per location. One-half of the
permit fee ($250.00) shall be placed in a revenue account of the Fayetteville Fire
Department to cover the cost òf nre inspections of locations where fireworks aresold' Before a permit to sell fireworks is issued,'the person applying for thepermit must show proof that such location will be insured by a ficånså¿ inrù*""
gompany for $1,000,000.00 premises iiaUitity. A 

-vendor 
must contact the

Fayetteville Fire Department and arr€nge for an inspection to ensure .o*pli*..
with this Code and any other applicable fire code requirements" pqior to theìale of
fireworks.
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(c) No fireworks shall be sold or stored within a permanent structure,
Furthermore, no fireworks stand shall be located 

"i 
*y plår, other than one infull compliance with all provisions of law.

(D) Fireworks stands shall not be located within 250 feet of a fuel dispensing
facility and must be set back at least 50 feet from t¡r nr*æt portion of the street
or highway.

(E) Fireworks shall not be sold to a person less than sixteen (16) years of age.

PASSED and APpROVED rhis tgû day ofMay,2010.

By:

APPROVED:



FAY€TTEVILI-E COD.E OF ORDINANCES

* immediatery, and ir suchrr-erson sç,.,^f11,-1å,[r",5,itút 
-i3$*j:^[:r*8,4-i7-01;code 

reer, ge4.04;ord s0e6,or fail to do so, any organlzed f¡re suppresslpn-f-ärce tz-zt-o,ti 
'-

may summarity abate the nulsance t¡utiþnstitùte¿ bvr*a controlling or extinguishing the file, and tlie cost the¡eof Cross reference(s)-Penany, g94.99.
may be recovered from such person bv civil aclion.

[8;f.i*r,se-13; 
ord. ¡¡o. igzs, rz-é-eg; cooã'r'gsr, ggfrg',irlË,li:iiå","J:l;j,ä:'j",i:31"¿1,ïï:ff1¡âr:å

19f Yj"l?t* "f 
subchaprer, n.c.e. gzo-ze_zis; påirår"ion,

reference(e)-Penalty, 594.99. sale ano use unlawful-Exceplions, A.C.A. 520-22-70g.

o , ?_1..9g_"31;-cËö; ö'ñ:1ilrä
4t+tc s4.o5tS.ale AndlUse Of Flreworks ï l-iqulds; Liquefied petroteum Gases

(Al Adoption of NFpA 30 and NF?A 30A.
vo¡,úrè 

-+/ for sale at retail wiihin thê þitt¿ 
- - 

. 
' -' ' -,/

Ít'''- ; ,. (t) T.he..reguirements contained in this section(e) n sltatt^p9 unlawfulfor.any person tg uçe fireworks shall be appticaute ì" ;¡;-ù*öuno rants
/ wjthin the. city al a¡y timä except,ôir'the dates of used for thäoú"jdã;ioiåõ-anjãiJp"nr¡ns or

'/ July^3^and 4; provided that public displays pursuant flammable and Class ll-comuust-itte tiquios( to s3308 or the Arkansas r¡i" pi6vãint;i,i -õiàå 
within the ciry. such ¡nstalrat¡änsiîã, compty

. . r U (2000 Edìtionl t"y be permitted on any date yith the applicable r"quii"rãni" oi ¡¡ation"l
Àl \ {ts oelween July 1st and July 6th, inclusive. Fire Assocíation Protection Standard (NFpA)
,_1, 

_ 
.L-,, L^ ._-¡ 30_1993 and NFpA 30A-1993, except as(C) lt shall be unlawful for any persoh to use thg 5.rao!i!e.o-frerein. Refineries that'cJmply with

*.tÞ l9loyns fireworks at any time except at a public NFPA 30 and the appticabìe'sìci¡ãns or t¡¡e

îI , ,,\o#,Å, i)t11,"::"",*dn103u2,,1"il,'he 

Aikansai Fire ;'úiiîífltfJå',îlr*c;;";*ñbd b;il;

(B) Definitions.

I I - (2) Firecrackers, or any other exploding fireworks. (1) ln addition to the definitions contained in NFpA

Ð"/Y *,it (D) The fire chief er mayor sha, be aurhorized ro :3;;l 
NFPA 3oA' the rollowins definition shatl

,fcl, declare an emergency and prohibit all use ofI llrewo¡ks upon a determiñation ihat suêh use would Premises: A parcel of land, whlch may include onecreate a fire hazard due to dry conditions. or more contiguous platted ¡ot", oó"rp¡"Jãi iniËnoeo ror-ÀÂ/å ^

l,V 5p' (E) rhe.rire:!i91^9, mayor -shar be aurhorized ro üTäfiil:toii,iåffif,'?::3iJ",ji,"'ioÏiå1, il,"J'i,l3I approve an alternate'date roi ãñvlãøîi pñù; area, a-nd päking 
"f"""".display which is canceled due to aãverse wéather

condilions or pursuani to'Ss+,0+1Ð. (C) outsrUe a,boveground llammabte and cornbustibte
liquìd tanks.

(F) lt shall also be lawful for the University of Arkansaslo conduct the annual "Fireworki N¡ght" to (1) All aboveground tanks used for the outside
gelebrate and eoñgrâtulat¿¡ihe'Rai¿ioå"i-eäslo"i storage of-flammable 

"nJð1"." 
l combustibte

Team al its last home gamg^of 
!h_e 

ygar ¡n or neàr liguids in quantities in excess of 200 gal6ns
Baum Baseball Stadium, Said firéworks display shall compiy with the foilowing:
shall comply with all applicable regulations and
laws of the State of Aikansas. - (a) Such tanks shall be fire resistant tanks as

defined in NFPA 30A and shall comply(G) lt shall be lawful for First Night Fayetteville to with all the requirements for fire resistant
conduct an arinual publíc- firewoikl öisplay to tanks in NFPA 30A in addition to ãnycelebrale New Year's if approved by 

' the applicable requirements specified herein,
Fayetleville Fire Marshall and if iir full compliancs or
with all applicable regulations and lawsöf t¡rä State
of Arkansas' (b) Such tanks shall be inslalled in vaulls rhat

lc_o.d{e,6¡: ss--e,1;ord. No. i705, i0_6-6e; ord. Np. rs07, B_ ilËËiifi" 
applicable requirements or

?-71:Or¿. No.2156, 1O-21-tSt Ord. No.3359,6-7-8b: Ord. No.
3553' 6-18-91;ord' No' 3706, sl,6'1-93, or<t. ¡lo. iiss. r& (2) The fìre offìcial may impose actditionat

CD94:4



RECEIVED
JUN 2 5 2010

CITY OF FAYETTEVILLE
CIW CLERKS OFFICE

NET'I/SPAPERS*
Northwest Arkansas Democrat Gazette

The Morning News of Springdale
The Morning News of Rogers
Northwest Arkansas Times

Benton County Daily Record
2 1 2 N o rt h East Ave n u e''"'"'iljläft '[ï " i\"'_::; i -E"r:î 

1 6 07' 7 27 o 2

AFFIDAVIT OF PUBLICATION

l, Cathy wiles, do solemnly swear that I am Legal Clerk of the NorThwest
Arkonsos Newspapers LLC. Printed and published in Washington & Benton
county, (Lowell), Arkansas and that from my own personar knowledge
and reference to the files of said publication, the advertisement of: City
of Fayetteville -Proclamation

Iune 17,20IO

Publication Charge : $ 58.37

NORTHWEST ARKANSAS

to before me

,2010.
Subscribed
This?3 day

Notary Public

My Commission Expires: 
¿ $*-t T-Lûr{

and sworn
ot þt

JOSHUA M TYNCH
Notory Puþlic-Arkonsos

WoshingTon County
My Commisslon Exp¡rês I 0-28-20 i I 

I

Commlsslon # 12ð68414 I

Do not pay from Affidavit, an invoice will be sent




